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Right  lo  appeal  under  social  security  and 
Medicare 

If  you  disagree  with  the  reconsidered  or 
revised  decision  on  your  claim,  you  may 
ask  for  a  hearing. 

If  your  claim  is  for  inpatient  hospital, 
skilled  nursing  facility,  or  home  health 
services  under  Medicare  hospital 
insurance,  the  amount  in  question  must 
be  $100  or  more.  You  do  not  have  the 
right  lo  a  hearing  if  the  amount  is  under 
$100. 

A  hearing  is  an  informal  proceeding 
before  an  Administrative  Law  Judge  of 
the  Office  of  Hearings  and  Appeals  of  the 
Social  Security  Administration.  You  may 
appear  in  person,  and  if  you  wish,  be 
represented  by  an  attorney  or  by  any 
other  individual.  Although  representation 
is  not  required,  it  may  be  helpful.  If  you 
do  not  wish  to  appear  at  a  hearing,  you 
may  request  that  your  case  be  reviewed 
based  on  the  evidence  on  file.  Any 
additional  evidence  you  may  have  should 
be  submitted  with  your  request  for 
hearing. 

If  you  want  a  hearing,  you  should  ask 
Tor  it  within  60  days  from  the  dale  you 
receive  the  notice  of  the  reconsidered  or 
revised  determination  (see  page  3).  If  you 
are  receiving  social  security  disability 
benefits  and  supplemental  security 
income  benefits  based  on  disability,  you 
are  also  entitled  to  request  a  hearing 
within  60  days  ifyou  are  notified  that  your 
benefits  are  being  stopped  because  you 
are  not  disabled  based  on  current 
medical  and  vocational  evidence.  The 
people  in  any  social  security  office  will 
help  you  lo  request  a  heating. 


Who  is  the  Administrative  Law  Judge? 

The  Administrative  Law  Judge  is  an 
employee  of  the  Office  of  Hearings  and 
Appeals  of  the  Social  Security 
Administration.  He  or  she  is  specially 
qualified  by  education  and  experience  to 
hear  your  case  and  to  make  an 
independent  decision  based  on  the 
testimony  and  written  evidence.  The 
Administrative  Law  Judge  has  previously 
taken  no  part  in  your  case. 

How  do  you  request  a  hearing? 

You  may  request  a  hearing  by  filling  out  a 
"Request  for  Hearing1'  form  which  you 
can  gel  at  your  social  security  office,  or  by 
writing  a  letter  to  your  social  security 
office.  You  should  tell  why  you  disagree 
with  the  decision  made  in  your  case  and 
whether  you  wish  to  appear  in  person  at  a 
hearing.  You  should  also  submit  any  new 
evidence  you  may  have  with  your  hearing 
request. 

Time  L/m/7-You  have  60  days  from  the 
date  you  receive  the  notice  of  the  decision 
in  your  case  to  request  a  hearing  The  date 
of  receipt  is  presumed  to  be  5  days  after 
the  notice  is  mailed,  unless  you  can  show 
that  you  did  not  receive  the  notice  or  can 
show  that  it  was  received  later.  This  lime 
may  be  extended  if  there  is  a  good  reason. 


Waiver  of  the  right  to  an  oral  hearing. 

Ifyou  do  not  wish  to  appear  in  person  at  a 
hearing,  you  may  state  your  reasons  and 
request  that  the  Administrative  Law 
Judge  render  a  decision  based  on  the 
evidence  in  your  file  plus  any  new 
evidence  submitted.  You  may  be  asked  to 
appear,  however,  if  your  testimony  is 
needed  to  explain  the  facts  in  your  case.  In 
disability  cases,  it  may  be  to  your 
,id\  .ml. lye  lo  appear  and  leshl y  as  to  how 
your  impairments  restrict  your  activities, 
and  why  you  believe  that  your 
impairments  prevent  you  from  engaging 
in  substantial  gainful  activity.  Your 
appearance  may  also  be  helpful  in  cases 
involving  issues  other  than  disability. 

What  happens  at  a  hearing? 

The  hearing  is  informal.  All  testimony, 
however,  is  taken  under  oath  or 
affirmation,  and  a  record  is  made  of  all 
that  is  said.  The  Administrative  Law 
Judge  opens  the  hearing  by  summarizing 
the  facts  in  your  case  and  stating  exactly 
what  must  be  decided.  The 
Administrative  Law  Judge  may  question 
you  and  your  witnesses.  You  or  your 
representative  may  submit  new  evidence, 
examine  all  the  evidence,  and  question 

After  all  the  evidence  is  studied  and 
reviewed,  a  decision  will  be  issued  and  a 
copy  sent  to  you. 


When  is  a  hearing  held? 

After  you  request  a  hearing,  your  case  tile 
is  sent  lo  an  Administrative  Law  Judge. 
There  may  be  a  delay  before  a  lime  can  be 
set  for  your  hearing  because  of  travel 
schedules  and  the  number  of  hearing 
requests  filed  ahead  of  yours.  You  will  be 
told  of  the  date  and  place  at  least  10  days 
before  the  hearing. 

Where  is  a  hearing  held? 

A  hearing  is  usually  held  within  75  miles 
of  a  claimant's  home,  or  within  the 
normal  business  travel  area  of  his  or  her 
home,  if  greater.  In  some  cases,  hearings 
may  be  held  at  a  greater  distance  so  that 
several  cases  can  be  heard  in  one  location, 
thus  affording  an  earlier  hearing  for 
claimants  in  the  area. 

If  the  hearing  is  held  more  than  75 
miles  from  your  home  or  beyond  the 
normal  business  travel  area  of  your 
home  if  greater,  and  you  cannot 
conveniently  travel  to  the  designated 
location,  you  should  immediately  notify 
the  Administrative  Law  Judge.  Then 
the  hearing  will  be  held  closer  to  your 
home.  If  you  are  bedridden  or  unable  to 
travel,  a  hearing  may  be  held  in  your 
home  or  at  a  hospital  or  other 
institution.  Ifyou  cannot  travel  at  all,  a 
doctor's  report  gnine  ihe  reasons  you 
cannot  travel,  should  be  attached  to 
your  request  for  a  hearing. 

If  a  hearing  is  held  more  than  75  miles 
from  your  home,  reimbursement  of 
travel  expenses  uill  be  made  as  shown 
in  the  next  section. 


What  will  a  hearing  cost? 

There  is  no  charge  for  a  hearing.  If  you 
have  a  representative,  you  may  be 
responsible  for  payment  of  a  fee  (see 
discussion  below).  Also  you  may  be  asked 
to  get  certain  evidence  at  your  own 
expense. 

Ordinarily,  you  must  pay  your  own 
travel  expenses.  However,  if  the  hearing 
is  held  more  than  75  miles  from  your 
home,  you,  your  representative,  and  any 
witnesses  that  are  necessary  to  present 
your  case,  will  be  reimbursed  for 
reasonable  travel  expenses.  If  your 
hearing  is  held  more  than  75  miles  from 
your  home,  you  will  be  advised  of  your 
right  to  such  reimbursement. 

If  you  want  to  be  represented 

You  have  the  right  lo  be  represented  in 
any  dealings  with  the  Social  Security 
Administration.  Ifyou  wish  to  have 
someone  represent  you  at  the  hearing, 
you  should  fill  out  a  form  which  is 
available  at  your  social  security  office. 

A  representative  can  assist  you  in 
securing  oral  or  documentary  evidence 
and  can  also  question  you,  your 
witnesses,  and  any  other  witnesses,  and 
can  present  arguments  as  lo  why  your  case 
should  be  allowed.  Any  nolice  or  request 
sent  to  your  representative  will  have  the 
same  effect  as  if  it  was  sent  to  you. 

When  the  services  of  your 
representative  have  ended,  the 
representative  must  file  a  petition  with  the 
Social  Security  Administration  for 
approval  of  any  fee  he  or  she  wishes  to 
charge  you.  You  will  receive  a  copy  of  Ihe 
petition  and  have  the  opportunity  lo 


Paymcm  of  any  approved  fee  to  a 
representative  who  is  not  an  attorney  is  a 
matter  for  settlement  between  you  and 
your  representative.  If  your 
representative  is  an  attorney  and  you  are 
found  entitled  lo  benefits,  up  to  25 
percent  of  your  past-due  benefits  — bui 
not  more  than  the  amount  of  the  lee 
approved  by  the  Social  Security 
Administration  — is  paid  directly  to  your 
attorney.  If  the  amount  of  the  approved 
fee  is  less  than  the  amount  withheld  from 
your  benefits,  the  remainder  will  ue  paid 
to  you.  If  the  approved  fee  is  greater  than 
the  amount  withheld,  payment  of  the 
difference  is  a  matter  lor  settlement 
between  you  and  your  attorney 

If  you  prefer  to  have  a  representatiie 
but  have  difficulty  in  finding  one,  you 
should  ask  the  people  at  your  local 
Social  Security  office  for  assistance  in 
obtaining  representation.  If  you  are  not 
able  to  pay  for  representation,  you  may 
get  assistance  in  finding  an  attorney 
who  will  not  charge  a  fee  unless  your 
claim  is  allowed.  Also,  your  Social 
Security  office  can  refer  you  to  a  legal 
aid  organization  where  you  may  uualif) 
for  free  legal  representation. 

For  more  information  about  your  right 
lo  representation,  ask  for  a  copy  of  the 
leaflet.  Social  Security  andyour  right  to 
representation,  at  your  social  security 
office. 


If  you  disagree  with  the  hearing  decision 
or  dismissal 

You  may  ask  the  Appeals  Council  to 
review  the  hearing  decision  or  dismissal. 
This  review  may  be  requested  on  a  special 
form  which  you  can  get  at  your  social 
security  office,  or  you  can  request  the 
review  by  writing  lo  a  social  security 
office.  Any  additional  evidence  you  have 
should  be  submitted  with  your  request. 

The  Appeals  Council  may  either  deny 
or  grant  your  request  for  review.  If  it 
grants  your  request  for  review,  it  may 
issue  a  decision  or  return  the  case  to  the 
Administrative  Law  Judge  for  further 
action  and  a  new  decision.  On  the  other 
hand,  if  the  Appeals  Council  decides  that 
a  formal  review  would  not  benefit  you, 
your  request  may  be  denied.  In  certain 
other  situations  (for  example,  your 
request  was  not  filed  on  time)  the  Appeals 
Council  may  dismiss  your  request  for 
review.  In  each  instance,  the  Appeals 
Council  will  carefully  examine  your  case 
and  will  notify  you  in  writing  of  whatever 

Time  limit— You  have  60  days  from  the 
date  you  receive  the  notice  of  the  hearing 
decision  or  dismissal  to  request  a  review 
by  the  Appeals  Council.  The  date  of 
receipt  is  presumed  to  be  5  days  after  the 
notice  is  mailed  unless  you  can  show  that 
it  was  not  received  or  that  it  was  received 
later.  This  time  limit  may  be  extended  if 
there  is  a  good  reason. 


If  you  disagree  with  the  Appeals 
Council's  action 

You  may  file  a  civil  action  in  the  U.S. 
District  Court  if  you  disagree  with  the 
Appeals  Council's  decision,  or  if  the 
Appeals  Council  denies  your  request  for  ■ 
review  of  the  hearing  decision.  To  file  a 
civil  action  on  inpatient  hospital,  skilled 
nursing  facility,  or  home  health  services 
under  Medicare  hospital  insurance, 
however,  the  amount  in  question  must  be 
$1,000  or  more. 

Time  limn— You  have  60  days  from  the 
date  you  receive  the  notice  of  the  Appeals 
Council's  decision,  or  its  denial  of  your 
request  for  review,  to  file  a  civil  action. 
The  dale  of  receipt  is  presumed  to  be  5 
days  after  the  notice  is  mailed  unless  you 
can  show  thai  il  was  not  received  or  that  it 
was  received  later  This  lime  limit  may 
also  be  extended  by  the  Appeals  Council 
for  good  reason. 

If  you  have  questions  about  your  right  to 
appeal 

If  you  have  any  questions  about  your  right 
to  appeal  the  decision  on  your  claim, 

security  office. 
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